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doubtful cases be determined upon an
examination of the particular facts of
each case.

(d) If the relationship of employer
and employee exists, the designation or
description of the relationship by the
parties as anything other than that of
employer and employee is immaterial.
Thus, if such relationship exists, it is
of no consequence that the employee is
designated as a partner, coadventurer,
agent, independent contractor, or the
like.

(e) All classes or grades of employees
are included within the relationship of
employer and employee. Thus, super-
intendents, managers, and other super-
visory personnel are employees. Gen-
erally, an officer of a corporation is an
employee of the corporation. However,
an officer of a corporation who as such
does not perform any services or per-
forms only minor services and who nei-
ther receives nor is entitled to receive,
directly or indirectly, any remunera-
tion is considered not to be an em-
ployee of the corporation. A director of
a corporation in his capacity as such is
not an employee of the corporation.

(f) Although an individual may be an
employee under this section, his serv-
ices may be of such a nature, or per-
formed under such circumstances, as
not to constitute employment (see
§ 31.3306(c)–2).

§ 31.3306(j)–1 State, United States, and
citizen.

(a) When used in the regulations in
this subpart, the term ‘‘State’’ includes
the District of Columbia, the Terri-
tories of Alaska and Hawaii before
their admission as States, and (when
used with respect to remuneration paid
after 1960 for services performed after
1960) the Commonwealth of Puerto
Rico.

(b) When used in the regulations in
this subpart, the term ‘‘United
States’’, when used in a geographical
sense, means the several States (in-
cluding the Territories of Alaska and
Hawaii before their admission as
States), and the District of Columbia.
When used in the regulations in this
subpart with respect to remuneration
paid after 1960 for services performed
after 1960, the term ‘‘United States’’
also includes the Commonwealth of

Puerto Rico when the term is used in a
geographical sense, and the term ‘‘cit-
izen of the United States’’ includes a
citizen of the Commonwealth of Puerto
Rico.

[T.D. 6658, 28 FR 6641, June 27, 1963]

§ 31.3306(k)–1 Agricultural labor.

(a) In general. (1) Services performed
by an employee for the person employ-
ing him which constitute ‘‘agricultural
labor’’ as defined in section 3306(k) are
excepted from employment by reason
of section 3306(c)(1). See § 31.3306(c)(1)–1.
The term ‘‘agricultural labor’’ as de-
fined in section 3306(k) includes serv-
ices of the character described in para-
graphs (b), (c), (d), and (e) of this sec-
tion. In general, however, the term
does not include services performed in
connection with forestry, lumbering, or
landscaping.

(2) The term ‘‘farm’’ as used in this
subpart includes stock, dairy, poultry,
fruit, fur-bearing animal, and truck
farms, plantations, ranches, nurseries,
ranges, orchards, and such greenhouses
and other similar structures as are
used primarily for the raising of agri-
cultural or horticultural commodities.
Greenhouses and other similar struc-
tures used primarily for other purposes
(for example, display, storage, and fab-
rication of wreaths, corsages, and bou-
quets) do not constitute ‘‘farms’’.

(b) Services described in section
3306(k)(1). Services performed on a farm
by an employee of any person in con-
nection with any of the following ac-
tivities constitute agricultural labor:

(1) The cultivation of the soil;
(2) The raising, shearing, feeding,

caring for, training, or management of
livestock, bees, poultry, fur-bearing
animals, or wildlife; or

(3) The raising or harvesting of any
other agricultural or horticultural
commodity.

(c) Services described in section
3306(k)(2). (1) The following services
performed by an employee in the em-
ploy of the owner or tenant or other
operator of one or more farms con-
stitute agricultural labor, if the major
part of such services is performed on a
farm:
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